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A
s described in my last column, the Judicial Division’s 
goal for my year as Chair, is to focus on forensic 
science in the criminal justice system by following 
up on the 2009 National Academy of Science report, 

“Strengthening Forensic Science in the United States: A 
Path Forward.” The Division’s Forensic Science Committee, 
Chaired by Judge Stephanie Domitrovich of the 6th Judicial 
Court of Pennsylvania, will work to plan and carry out 
this project. Committee members include Judge Samuel 
A. Thumma of Arizona Appellate Courts; Judge Michael 
F. Pietruszka of Erie County Court in New York; Judge 
Jill-Ellyn Straus of Seventeenth Judicial District Court of 

Colorado; Judge Calvin L. Scott, Jr. of Superior Court of Delaware; Judge Alvin T. 
Wong of State Court of Dekalb County in Georgia; Judge Mary Jane Knisely of the 
13th Judicial District Court of Montana; Andrew Sulner, Esq.; Cynthia Hujar Orr, 
Co-Chair, Criminal Justice Section, Goldstein Goldstein & Hilley in San Antonio, 
Texas; Prof. Barry C. Scheck of Cardozo School of Law Yeshiva University, New York; 
Judge Nancy Gertner, professor at Harvard Law School; Matthew Frank Redle of the 
Sheridan County Attorney’s Office in Wyoming; Prof. Carol Henderson of Stetson 
University College of Law; and Judge Donald E. Shelton of the University of Michigan-
Dearborn, Department of Behavioral Sciences. 

The first step in the process will be to hold a hearing at the 2015 ABA Midyear 
Meeting in Houston to solicit information from various experts in the field of forensic 
science on the following issues:

1. National Academy of Science (NAS) Committee Chair Judge Harry Edwards said, 
“What our Committee found is that, although there are many dedicated and 
skilled forensic professionals, the quality of practice in the forensic disciplines 
varies widely and the conclusions reached by forensic practitioners are not 
always reliable.”  What is the current situation regarding the quality of practice 
in the forensic disciplines?

2. Judge Edwards stated that the reasons for the Committee’s findings include the 
following: 

a. the paucity of scientific research to confirm the validity and reliability of 
forensic disciplines and establish quantifiable measures of uncertainty in 
the conclusions of forensic analyses;

b. the paucity of research programs on human observer bias and sources of 
human error in forensic examinations;

c. the absence of scientific and applied research focused on new technology 
and innovation;

d. the lack of autonomy of crime laboratories;
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e. the absence of mandatory certification requirements for practitioners 
and accreditation programs for laboratories; 

f. the failure to adhere to robust performance standards; 

g. the failure of forensic experts to use standard terminology; and 

h. the lack of effective oversight.

What is the current situation regarding the existence and continued validity 
of the Committee’s conclusions about the reasons for the original findings?

3. The 2009 report contained the Committee’s finding that, “with the 
exception of nuclear DNA analysis … no forensic method has been 
rigorously shown to have the capacity to consistently, and with a high 
degree of certainty, demonstrate a connection between evidence and a 
specific individual or source.”  What is the current situation regarding 
the existence and continued validity of this finding?

4. Harvard Law Professor Nancy Gertner, a former federal district judge 
in Massachusetts, wrote, as a judge in her Procedural Order: Trace 
Evidence, March 8, 2010, filed in United States v. Oliveira, :08-cr-
10104, the following: 

While the [2009 NAS] report does not speak to admissibility or 
inadmissibility in a given case, it raised profound questions that 
need to be carefully examined in every case prior to trial: “(1) 
the extent to which a particular forensic discipline is founded 
on a reliable scientific methodology that gives it the capacity to 
accurately analyze evidence and report findings and (2) the extent 
to which practitioners in a particular forensic discipline rely on 
human interpretation that could be tainted by error, the threat of 
bias, or the absence of sound operational procedures and robust 
performance standards.”

Should all judges in the criminal justice system be asking counsel to 
examine the same questions?

5. In the same case Judge Gertner stated the following, “The NAS report 
suggests a different calculus – that admissibility of such evidence 
ought not to be presumed; that it has to be carefully examined in 
each case, and tested in the light of the NAS concerns, the concerns 
of Daubert/Kumho case law, and Rule 702 of the Federal Rules of 
Evidence.”  Should all judges in the criminal justice system be making 
the same statement and then asking counsel to meet those standards?

6. Judge Edwards stated, “When scientific methodologies once considered 
sacrosanct are modified or discredited, the judicial system must 
accommodate the changed scientific landscape.”  Is the judicial system 
accommodating the changed landscape?

7. Professor Jennifer L. Mnookin of UCLA, who worked on the NAS report, 
stated, “The findings in the National Academy of Sciences report should 
spur judges to require higher standards. At a bare minimum, judges 
should immediately prohibit experts from testifying to impossibilities 
such as “an error rate of zero” or asserting that they are capable of 
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Continued from page 2

making 100% certain identifications … We want and 
need forensic science in our legal system, but we have 
to be able to trust it … [W]hen forensic science rests on 
an appropriate scientific foundation; it will be far more 
deserving of our confidence. Our system of justice 
demands no less.” Should judges in the criminal 
justice system be following this recommendation and 
if so are they?

8. Since it is important for the court system to maintain 
public trust and confidence in its procedures and 
decisions, is a failure to find solutions to the problems 
pointed out in the NAS report undercutting public 
trust and confidence in our justice system?

9. The NAS Committee concluded that “[t]he fruits of 
any advances in forensic science disciplines should 

be transferred directly to … members of the judiciary 
… so that appropriate adjustments can be made 
in … judicial decision-making.” Do you have any 
suggestions on what the American Bar Association can 
do to promote advances in forensic sciences for better 
judicial decision-making to solve these problems in light 
of NAS Committee’s Conclusions that “judges need to 
be better educated in forensic science methodologies 
and practices” and that “better connections must 
be established and promoted between experts in the 
forensic science disciplines and law schools, legal 
scholars and practitioners?”

Please direct all questions, suggestions, and 
recommendations for presenters at the hearing to 
forensicscience@americanbar.org. 
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Call for The Judges’ Journal Articles
Attention Judicial Division members: If you are interested in contributing an article for The Judges’ Journal 
magazine, please see the upcoming theme and author deadline below and contact ABA Staff Editor Melissa 
Ladwig to discuss your article idea. She can be reached by email at melissa.ladwig@americanbar.org.

• Spring 2015, Mental Health (author deadline February 2, 2015) 
• Summer 2015, Forensic Evidence (author deadline May 1, 2015)

Call for JD Record Articles
Division members are encouraged to submit articles for our standing columns of the JD Record. Contact JD 
Record Staff Editor Jo Ann Saringer for questions or article submission at joann.saringer@americanbar.org.

Historical Courthouses
Provide an article and photo of a historical court house that you would like to feature.

What We Are Reading
Please send the name of a book, its author along with a few lines about why you liked it and would 
recommend it.

What We Are Writing
Have you written a book?  Do you know a JD member who has?  This column features short reviews of 
books by JD members - regardless of subject matter.  Please send the title and author’s name to Judge 
Mary-Margaret Anderson at maggie.anderson@dgs.ca.gov.

mailto:forensicscience@americanbar.org
mailto:melissa.ladwig@americanbar.org
mailto:joann.saringer@americanbar.org
mailto:maggie.anderson@dgs.ca.gov
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T
he Judicial Division 
theme this year, and 
likely the next, seems 
to be collaboration.  

The Division is working with a 
number of different entities to 
increase our reach and enhance 
the viability of a number of 
projects covering a wide range 
of subjects. 

Our Forensic Science initiative 
involves both the sections of Criminal Justice and Science 
and Technology Law.  Both have appointed members to 
our oversight committee that is planning the Roundtable 
on Forensic Science at Midyear and the Symposium on 
Forensic Science that will be held on Friday, April 10th.  
At the Roundtable we will be inviting representatives of the 
National Academy of Science, the National Commission 
on Forensic Science, lawmakers, judges and judicial 
educators to discuss the status of forensic science in the 
court and how we can improve forensic science education 
for the judiciary.  Held in collaboration with Northwestern 
University School of Law’s Journal of Criminal Law and 
Criminology, the Symposium will focus on the role of 
courts and judges in improving the quality of forensic 
science.  In addition to the day-long Symposium itself, the 
Journal will publish a symposium issue in 2016 covering 
this important topic. 

The second collaborative effort is the National Judicial 
Institute and Conclave, an effort between the Judicial 
Division and the National Judicial College (NJC), to be 
held on October 14-16, 2015 at the ABA Headquarters in 
Chicago. The theme of this year’s institute is “Emerging 
Issues; Innovative Responses.”  This program will begin 
on Wednesday afternoon and continue through Friday at 
noon.   There will be one plenary session each day and 
then dual tracks throughout the rest of the day.  The 
program will draw on the expertise of the conferences, 
our committees and the NJC.  We had intended to also 
include the American Judicature as a partner until their 
untimely demise last fall.

The third collaborative project has grown out of the 
Perception of Justice project.  The Judicial Division 
together with the Section of Litigation and the Section of 
Criminal Justice applied for and received an enterprise 
grant from the ABA.  The purpose of the grant is to 

create a book that can be used as a resource for training 
judges, court staff and lawyers on how to combat implicit 
bias.  Along with the written materials, we will develop 
training materials to make it easy for courts or other 
judicial educators to create training on this important 
and timely topic.  

The fourth collaborative effort is the eighth edition of 
The Improvement of the Administration of Justice. The 
book has been reorganized and includes 54 chapters 
written by 54 distinct authors.  The Lawyers Conference 
has been able to get wide participation from many 
different organizations and individuals to contribute to 
this important work.  Authors come from the National 
Center for State Courts, the Federal Judicial Center, 
the National Judicial College, the U.S. Administration 
Office of the Courts, various universities and individuals 
working for courts as both judges and administrators at 
all levels.  Because of this collaboration, the book will be 
as extensive and inclusive a review of the administration 
of justice as possible. 

I am sure that the level of collaboration illustrated by 
the aforementioned projects will continue in the future.  
The fact is the Judicial Division Spring Planning Meeting 
will be held in conjunction with Tort Trial and Insurance 
Practice Section is just one indication.  Our collaboration 
efforts allow us to join our strengths with those of our 
partners, as the whole often exceeds the sum of its parts. 
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The American Jury is the bedrock of our judicial system …,” so began the 
keynote speech by Associate Justice Marvin R. Baxter of the California 
Supreme Court at the 2014 National Symposium on the American Jury 
Project in San Diego, CA on October 23 and 24, 2014.  Justice Baxter 

went on to discuss the problems associated with proving juror misconduct to 
attack a verdict under Federal Rule of Evidence 606(b).  He questioned the logic 
of precluding a juror’s post-verdict testimony that he, and his fellow jurors, 
were drunk, stoned and high on cocaine during the times they were supposed 
to be considering evidence in Tanner v. United States, 483 U.S. 107 (1987).  

That was only one of the fascinating facets of jury trials discussed over the course 
of the two-day Symposium, presented by the ABA Commission on the American 
Jury Project, with generous support of the American Board of Trial Advocates.

Judge David Danielsen, the Presiding Judge of the Superior Court of California 
in San Diego County, began the Symposium by talking about his immense re-
spect for the jury system and some of the problems it faces – trials that go on 
too long, the difficulties citizens encounter when asked to serve as jurors, and 
the importance of jury service.

Professor Shari Diamond led a panel discussion about who may serve on a 
jury.  Should English language proficiency be a requirement?  Should a felony 
conviction be a bar?  Studies on how jury verdicts might be affected by chang-
ing the demographics of the jurors were presented.  The panel discussed the ex-
pansion and diversity of jury panels today across the country.  Professor James 
Binnall talked about the breakdown of states and which states do not permit 
citizens who do not speak English to serve or prohibit jury service if someone is 
a convicted felon.  Judge Heather Welch presented information to the attendees 
about proposed legislation in New Jersey to create volunteer jurors.  Although 
it is uncertain how juror panels will change in the future, it is clear that they 
have become increasingly representative of the citizenry over time.

In a session that was particularly valuable and well–received by the lawyers at-
tending the Symposium, Dick Semerdjian led a panel of trial judges in a discus-
sion of “what judges want you to know.” San Diego Judges Jeffrey Barton, Joan 
Weber, and Joel Messman discussed important tips for attorneys when trying 
jury trials.  Judge Weber, who had presided over many high profile criminal 
jury trials, discussed the use of juror questionnaires.  The Judges also shared 
their views on the importance of raising difficult issues during jury selection.

Ways to reduce the burden of serving on a jury and minimizing the hardship of 
doing so were debated by a panel led by Paula Hannaford Agor, the Director of 
the Center for Juries Studies and the National Center for State Courts.  To start 
the session, the audience was asked to assume the role of trial judge and rule 
on a dozen mock jurors’ requests to be excused after watching a short video 
clip of each.  Court policies and practices that can minimize juror hardship, 
making it possible for more jurors to be available and willing to serve if selected, 

mailto:joann.saringer@americanbar.org
mailto:nancy_joseph@wied.uscourts.gov
mailto:spatterson-strachan@cfjblaw.com
mailto:knewsom@babc.com
mailto:cdubay@charlottelaw.edu
mailto:judge_frank_bailey@mab.uscourts.gov
mailto:haynes.james@dol.gov
mailto:efinn@glendaleaz.com
mailto:hwelch@indy.gov


Judicial Division 
Calendar Call
ABA Midyear Meeting
February 4-10, 2015 | Houston, 
TX

• Path to the Bench – How to
Become a Judge

• Spotlight on the Violence
Against Women Act of 2013: A
Practical Guide to the Special
Domestic Violence Criminal
Jurisdiction Pilot Projects and
What to Expect After March
2015

• What Lawyers Want Federal
Trial Judges to Know: A 
Candid Dialogue

NCSCJ Traffic Court Seminar
March 4-6, 2015 | San Antonio, 
TX

The Role of the Courts in 
Improving Forensic Science 
April 10, 2015 | Chicago, IL

ABA 2015 London Sessions
June 11-14, 2015 | London, 
England

• The Magna Carta: “What If …?”
Counterfactual Perspectives on
U.S. Legal History

ABA 2015 Annual Meeting
July 30-August 4, 2015 | Chicago, 
IL

For more details on these and 
other events, visit: http://www.
americanbar.org/groups/judicial/
events_cle.html  
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Continued from page 5

were then discussed, including San Diego’s policy allowing jurors to report in 
the days before or after they are summoned, Arizona’s lengthy trial fund (which 
pays jurors up to $300/day for trials more than six days long), and deferral 
policies that allow prospective jurors to serve when it better fits their schedule.

David Deehl and Professor Sarah Redfield led an interesting session focusing 
on the neuroscience behind implicit bias and the ABA Achieving an Impartial 
Jury project, which involves training and developing a toolbox which courts can 
use to lessen bias.  Mr. Deehl and Professor Redfield discussed how to achieve 
an impartial jury to ensure the credibility of the American Jury System.  The 
attendees learned that everyone enters situations with biases they may not 
realize they have.  This session really pointed out that we can always continue 
our work to ensure we have fair and impartial juries.

Session panel members for “Jury Consultants: Picking a Winning Jury- Art or Science?” (L-R) Hon. 
Heather Welch, Marion Superior Court, Indianapolis, IN; Philip Anthony, DecisionQuest, Los Angeles, 

CA; Dominic Surprenant, Quinn Emanuel, Los Angeles, CA; and Mark P. Robinson, Jr., National 
President of the American Board of Trial Advocates, Newport Beach, CA, during the 2014 National 

Symposium on the American Jury Project: Assuring Fair and Impartial Juries.

Continued on page 7
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Continued from page 6

ABA Formal Ethical Opinion 466, published in April 2014, 
allowing lawyers to use the internet and social media during 
jury selection to gather information about potential jurors 
without their knowledge was the subject of another panel, 
which included ABOTA President Mark P. Robinson, Jr. and 
Dr. Philip Anthony, the CEO of DecisionQuest, a leading jury 
consulting firm.  

The Symposium concluded with a very interesting panel fo-
cused on the benefits of using jury consultants. Attorneys 
Mark Robinson and Dominic Surprenant served on this 
panel along with Philip Anthony and Judge Heather Welch 
moderated the discussion. The panel focused on picking a 
winning jury: Art or Science?  Philip Anthony explained how 
electronic searches of prospective jurors can be beneficial 
during jury selection.  He also talked about the benefits of 
mock trials and trial simulations.  Attorneys Robinson and 
Surprenant discussed the importance of developing a plan 
with your juror consultant and sticking with your plan dur-
ing jury selection and how it is important for counsel to un-
derstand how jurors process the information presented to 
them during trial.

The 2014 National Symposium on the American Jury: As-
suring Fair and Impartial Juries was a huge success.  The 
attendees learned about developments in jury trials over 
the last several years which have assured fair and impar-
tial jury trials and where we may be headed in the future.  
Thanks to Dick Semerdjian, the Chair of the Commission 
for the American Jury Project, for all his wonderful work 
on this Symposium.

Symposium attendees listening  to the first session titled  “Exclusions – Who Cannot Sit and Why Not? Historical Patterns and Recent Trends” at the University 
of San Diego School of Law, Joan B. Kroc Center for Peace Studies, San Diego, CA on October 23-24, 2014.



CALL FOR NOMINATIONS 
2015 John Marshall Award

 The Judicial Division is accepting nominations for the prestigious John Marshall Award to be 
presented in August, 2015.  

The John Marshall Award was established to recognize those dedicated to the improvement of the 
administration of justice. The Award is presented annually to an individual – lawyer or non-lawyer – 

who has been responsible for extraordinary improvement in the administration of justice in such areas 
as judicial independence, justice system reform, and public awareness about the justice system. 

Previous recipients of the John Marshall Award have included a U.S. Supreme Court Justice, 
a former U.S. Senator, and other governmental, educational, and administrative leaders who 

have made noteworthy positive changes in their respective spheres of the justice system. 

The Award will be presented in conjunction with the 2015 ABA Annual Meeting in Chicago, IL. 
Nomination form is available at www.americanbar.org/jd;  

All submissions must be made by April 17, 2015.
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Tribal Courts Council Midyear Meeting Program
Saturday, February 7, 2015

2:00 pm – 4:00 pm
George R. Brown Convention Center

Level 3, Room 361 B/E

Join the Judicial Division Tribal Courts Council for, Spotlight on the Violence Against Women Act of 2013:  A 
Practical Guide to the Special Domestic Violence Criminal Jurisdiction Pilot Projects and What to Expect After 
March 2015.  This stimulating program will reprise the popular Maze of Injustice program from 2008, in which a dis-
tinguished panel of experts from Indian Country and Tribal Nations will identify and summarize significant attempts 

by Congress to address an epidemic wave of violence against women in America’s indigenous homelands.  Experts will 
interpret and differentiate specific provisions of the Tribal Law and Order Act of 2010 and the Violence Against Women 

Act of 2013, both of which integrate measures to stem the tide of sexual and domestic violence in Indian Country. 

Standing Committee on Diversity in the Judiciary
Seeking Volunteers

Attending the 2015 Midyear Meeting? Join the Judicial Division Standing Committee on Diversity in the Judiciary at 
12:00 pm on Wednesday, February 4, 2015, for an outreach program with local high school students.  To volunteer or 

learn more about this event contact Amanda Banninga at amanda.banninga@americanbar.org. 

Path to the Bench – How to Become a Judge
Join the Standing Committee on Diversity in the Judiciary and the Texas Southern University Thurgood Marshall 
School of Law for Path to the Bench – How to Become a Judge; an inspiring discussion with several prestigious 

judges, talking about their experiences and legal and judicial careers.  A reception will immediately follow. To RSVP, 
contact Amanda Banninga at amanda.banninga@americanbar.org.

Wednesday, February 4, 2015
6:00 – 7:30 pm

Thurgood Marshall School of Law
3100 Cleburne St.

Houston, TX  77004

www.americanbar.org/jd
mailto:amanda.banninga@americanbar.org
mailto:amanda.banninga@americanbar.org


The Joint Dues Program allows judges to join Judicial Di-
vision and another participating Section, Division or Fo-
rum for a flat $60 for both groups; a significant discount 
from the regular cost. The eighteen entities presently par-
ticipating are:

• Administrative Law & Regulatory Practice
• Antitrust Law
• Business Law
• Criminal Justice
• Construction Industry
• Dispute Resolution
• Environment, Energy, and Resources
• Family Law
• Government and Public Sector Lawyers
• Health Law
• Individual Rights and Responsibilities
• Litigation
• Public Contract Law
• Senior Lawyers
• State and Local Government Law
• Science and Technology Law
• Solo, Small Firm and General Practice
• Tort Trial and Insurance Practice

This issue of the JD Record highlights the following partici-
pating entities:

Section of Antirust Law
www.americanbar.org/antitrust  
The Section of Antitrust Law serves as the world’s pre-
mier community of antitrust and consumer protection law 
practitioners, providing members with publishing, speak-
ing, and networking opportunities, while hosting industry-
renowned conferences and CLE events. The Section hosts 
over 150 yearly programs on a range of timely and innova-
tive field-related topics, including an annual Spring Meet-
ing in Washington, D.C. that attracts nearly 3,000 attor-
neys, government officials and economists from the U.S. 
and throughout the world. The Section also hosts online 
discussions, produces indispensable publications, and 
provides members with countless career enhancing volun-
teer opportunities.

Section of Environment, Energy and Resources 
www.americanbar.org/environ
The Section of Environment, Energy and Resources (SEER) 
is the premier forum for lawyers and judges in practice ar-
eas related to the environment, energy and natural resourc-
es.  Our conferences regularly feature leading practitioners 
and high level government officials, and they attract law-
yers, judges, law professors and law students from across 
the country.  Similarly, our publications and newsletters 
are written by experts in their field and are cited by courts 
at every level, including the U.S. Supreme Court.   The Sec-
tion has 34 substantive committees, providing our mem-
bers with an opportunity to stay up-to-date in their areas of 
specific interest.  

Section of Family Law
www.americanbar.org/family
The Section of Family Law sincerely welcomes all members of 
the bench to Family Law Section membership.  Founded in 
1958, the Section of Family Law has more than 10,000 law-
yer, associate and law student members across the country 
and worldwide.  Our members are dedicated to serving the 
field of family law in areas such as adoption, divorce, custo-
dy, military law, alternative families, and elder law.  The Joint 
Dues rate for the Judicial Division and Family Law Section is 
$60/year (Family Law Section membership by itself is $50), 
and includes receipt of four publications each year, those be-
ing: Family Law Quarterly, Family Advocate, e-Newsletter, 
and Case Update.

Government and Public Sector Lawyers Division
www.americanbar.org/groups/government_public 
Representing public sector lawyers at every level of govern-
ment including judges, the mission of the Government and 
Public Sector Lawyers Division is to provide specially tar-
geted publications, programming, and services; to voice the 
concerns and interests of public sector lawyers in policy de-
liberations throughout the ABA; and to promote profession-
alism within the public sector.

Contact Jo Ann Saringer; joann.saringer@americanbar.org 
or Judge Leslie Miller or Chris Browning, JD membership co-
chairs, if you have questions about this program.

Judicial Division Joint Dues Program
By Hon. Leslie Miller, Tucson, AZ
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Although Fort Benning, Georgia is by no means the oldest 
military fort in the Army – the installation did not exist un-
til 1918 – it is certainly one of the most well-known, if only 
because it is the home of the Infantry and Armor Schools. 
It also is where every man or woman who wants to be a 
paratrooper goes for training. But Fort Benning also once 
had the most famous courtroom in the Army; famous be-
cause it was the site of the trial of Lieutenant William F. 
“Rusty” Calley, convicted in 1971 for his role in the My Lai 
Massacre. 

When the Army purchased the land that today makes up 
Fort Benning, it acquired a number of buildings, including 
a long, one-story brick and wood structure that had been 
a dairy creamery. When the cows left, however, lawyers 

moved in; the creamery 
was renamed “Build-
ing 5” and the “Office of 
the Staff Judge Advo-
cate.” Over the years, it 
housed the senior Army 
lawyer (called the Staff 
Judge Advocate) and 
other judge advocates 
and paralegals, all of 
whom provided legal ad-
vice to the Commanding 
General of Fort Benning 
and his subordinate 
commanders and their 
staffs. The converted 
creamery also contained 
a courtroom, where tri-
als by courts-martial 
were heard.

This courtroom was not 
much different from any 
other courtroom on an 
Army post until Novem-
ber 1969, when Major 

General Orwin C. Talbott, then in command of Fort Ben-
ning, decided that Lt. Calley should be tried for the pre-
meditated murder of more than 100 Vietnamese civilians, 
“males and females of various ages, whose names are un-
known, occupants of the village of My Lai 4.” Recognizing 
that there would be significant public and media interest 
in the trial of Calley for war crimes, the Army then spent 
thousands of dollars renovating the existing courtroom in 
Building 5 so that it would present the best possible “face” 
on what was rapidly emerging as a very “black mark” in 
the American Army’s history.

The end result was a 59-seat court facility with what one 
observer called a “blatant patriotic motif,” in that the court-
room carpets and seat cushions were red, the walls were 
painted white, and the heavy draperies framing the win-
dows were blue.  The raised bench on which the military 
judge sat in his black robes fit perfectly into this scheme, 
as it was flanked by the red-white-and-blue U.S. flag and 
Fort Benning’s Student 
Brigade flag, with its blue 
background and embroi-
dered motto “Follow Me.”

In the days, weeks and 
months that followed, the 
prosecution (led by 28-
year old Captain Aubrey 
M. Daniel, III) and the de-
fense (headed by 69-year 
old George W. Latimer, 
who had recently served 
on the military’s highest 
appellate court), battled 
each other in front of the 
jury of six officers hear-
ing the evidence.  All the 
jurors (called “panel mem-
bers” in military parlance) 
were combat veterans; five 
had seen fighting in Viet-

The Old Courtroom at Fort Benning, Georgia:  A 
Look at the Most Famous Court Landmark in Army 
Legal History
By Fred L. Borch, Charlottesville, VA

Second Lieutenant William F. “Rusty” Calley 
was prosecuted for murdering Vietnamese 

civilians at the village of My  
Lai Four in 1968.

Colonel Reid Kennedy, who presided 
over the 1970-1971 Calley trial, had 
been a military judge at Fort Benning 

since 1967.

Continued on page 11
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nam. Presiding over the proceedings was 50-year-old Colo-
nel Reid W. Kennedy, who had been the military judge at 
Fort Benning since 1967. 

The court-martial began on November 17, 1970 and, when 
it ended with a conviction on March 29, 1971, it was, at 
the time, the longest lasting court-martial in history. More 
than a few observers called it the “court-martial of the cen-
tury,” given that the gripping (and horrific) testimony pre-
sented in court proved that Calley and many of the soldiers 
in his platoon were guilty of mass murder. Calley, found 
guilty of killing 22 civilians on March 16, 1968, was sen-
tenced to confinement at hard labor for life, although his 
sentence was later reduced and he was paroled. 

After the Calley trial and the departure of legions of news-
paper reporters and television crews, the Fort Benning 
courtroom continued to see frequent use. In the early 
1980s, for example, there were two full-time military judg-
es at Fort Benning, and it was not unusual for there to be 
20 to 25 courts-martials a month.  While the number of 
trials by courts-martial decreased in the 1990s and early 
years of the 21st century, the red-white-and blue court-
room continued to be the focal point of criminal law at Fort 
Benning. 

On a Friday night in February 
2009, all that changed when a 
disgruntled employee in the Office 
of the Staff Judge Advocate set fire 
to Building 5.  In the red-hot blaze 
that followed, the 10,000 square-
foot structure was reduced to 
a smoldering pile of brick and 
blackened wood – including the 
famous courtroom.  The arsonist 
was later convicted and sent to 
jail, but that could not bring back 
this piece of legal history. 

Fred L. Borch is a Regimental Historian and Archivist 
at the Judge Advocate General’s Legal Center and 
School.

Media surrounding the Benning courtroom for the “court-martial of the century.”

Continued from page 10

The famous trial of Lieutenant Will F. “Rusty” Calley, held here at the 
Benning courtroom.



APPELLATE JUDGES

CONFERENCE

A
s we enter the New Year, I note some 
changes in the AJC’s Executive Com-
mittee.  Longtime member Henry 
“Hank” duPont Ridgely will be leav-

ing us upon his retirement from the Delaware 
Supreme Court at the end of January.  Hank 
joined the Delaware Supreme Court in 2004 
after serving as a Delaware trial judge for 
nearly 20 years.  We will miss Hank’s many 
contributions to the Executive Committee, in-
cluding his service as our Conference repre-
sentative to the House of Delegates, but we 
look forward to his associating with us as a 
member of the Council of Appellate Lawyers.

New to the Executive Committee since August 2014 are the Hon. 
Steven David, Indiana Supreme Court; Albert Diaz, United States 
Court of Appeals for the Fourth Circuit; Christopher J. McFadden, 
Georgia Court of Appeals; and G. Joseph Pierron, Kansas Court of 
Appeals.  We welcome these new members, whose varied experiences 
and perspectives will add significantly to the AJC’s leadership.

Before joining Indiana’s Supreme Court in 2010, Justice David had 
worked in private practice, as corporate counsel, and fifteen years 
as a trial court judge.  His 28 years of service in the Army’s Judge 
Advocate General Corps included post-9/11 mobilizations in Iran and 
at Guatánamo Bay.  Judge Diaz joined the Fourth Circuit in 2010, after 
serving as a North Carolina trial judge, a lawyer in the Marine Corps and 
the Navy’s Office of Judge Advocate General, and in private practice.  
Judge McFadden joined the Georgia Court of Appeals in 2010.  For 
most of his preceding 25-year career, he worked as a solo practitioner 
focusing on appeals.  Judge Pierron has served on the Kansas Court of 
Appeals since 1990, after earlier serving for eight years as a state trial 
judge and working as a state prosecutor.  Thank you to these judges 
for agreeing to serve on the Executive Committee.     

Midyear Meeting 
The AJC is pleased to support the 15th Annual Judicial Clerkship 
Program (JCP) which will be held from February 5 – 8, 2015, as part 
of the ABA Midyear Meeting in Houston, Texas.   The JCP brings 
judges and minority law students together through networking and 
educational activities that encourage the students to apply for judicial 
clerkships.   Members of the AJC have been leaders in the JCP since 
its inception.  (Former justice, and now law professor, Frank Sullivan, 
Jr. of Indiana helped develop the JCP and continues to draft written 
exercises used in the programs.)

The JCP is a wonderful opportunity to meet law students from across 
the country and to broaden the pipeline to clerkship opportunities.  
CASA Chair Dalila Patton and Judge Pierron are this year’s co-chairs 

Continued on page 13
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for the AJC’s committee for the JCP.  I encourage you 
to contact them to learn more about opportunities for 
judges, staff attorneys, and lawyers to participate.  You 
can email them at dalila.patton@visupremecourt.org 
and pierronj@kscourts.org.

Summit
An annual highlight for the AJC is the Appellate Judges 
Education Institute’s Summit, a four-day educational 
program featuring nationally recognized speakers on legal 
issues affecting all lawyers and judges.  The Summit is 
hosted by the AJC and the SMU Dedman School of Law.  
Last fall’s Summit was held in Dallas from November 13-
16, 2014.  It was a tremendous success, reflecting the 
great leadership of Fifth Circuit Judge Catharina Haynes.  
More than 300 judges, staff attorneys, lawyers, professors 
and law students attended programs that included 
presentations by Justice Antonin Scalia, Bryan Garner, 
Erwin Chemerinsky, CBS commentator Erin Moriarty, 
and dozens of other stimulating speakers.  The Summit, 

held at the Marriot City Center in the Dallas Arts District, 
also included a marvelous reception at the Winspear 
Opera House, where several Dallas-area performing arts 
groups provided a sampling of their work.

Before one Summit is concluded, we are already planning 
the next.  The 2015 Summit will be held in Washington, 
D.C. from November 12-15, so you should save the date.  
Activities will include an evening reception at the U.S. 
Supreme Court, outstanding educational programs, 
and other opportunities to meet and exchange views 
with judges and lawyers from throughout our nation.  
Planning for the 2015 Summit is being led by Justice 
Robert H. Edmunds, Jr., from the North Carolina 
Supreme Court.  If you have suggestions for speakers 
or programs, please contact Justice Edmunds at  
edj@sc.nccourts.org.  

I hope to see you at the 2015 Summit in D.C., if not earlier, 
and otherwise wish you the best for the coming year.

Outgoing CAL Chair Ben Mesches receives a plaque 
for his dedicated service.

CASA members at the 2014 AJEI.
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By Bradley S. Pauley, Los Angeles, CA

COUNCIL OF APPELLATE LAWYERS - CHAIR’S COLUMN

W
ith winter upon 
us, the Council of 
Appellate Lawyers 
has focused 

its attention on its many 
programs, projects, and planned 
publications for 2015.  But first, a 
recap of the recent 2014 Appellate 
Judges Education Institute 
(AJEI) Summit is in order.  The 
Summit, held November 13-16 
in Dallas, Texas, was among 
the best AJEI summits yet.  As 

has become the norm, the speakers and topics for this 
year’s programs were outstanding.  In addition, Summit 
attendees enjoyed excellent opportunities for networking 
and bench-bar dialogue.  

Appellate lawyers attending the Summit especially 
appreciated the Council’s breakfast roundtables, a 
collection of small-group roundtable discussion programs.  
Led by seasoned appellate practitioners, these discussions 
allowed lawyers and judges to engage in informal, practice-
focused exchanges on matters such as brief writing, oral 
argument, rules changes, and solo and small firm practice.      

The Summit’s location, at the Dallas Marriot City Center in 
the heart of the Dallas Arts District, was ideal.  In addition 
to world-class dining, it provided attendees with easy 
access to all that the Dallas arts community has to offer, 
as exemplified by the opening night’s outstanding “Taste 
of the Arts” reception at the renowned Winspear Opera 
House.  The Summit’s organizers, including the Council’s 
Summit Chair, Kate Galston, are to be commended for 
carrying off a truly impressive four-day gathering.

Many thanks are also owed to the Summit’s generous 
law firm sponsors: Baker Botts L.L.P.; Locke Lord LLP; 

Akin Gump Strauss Hauer & Feld LLP; Enoch Kever 
PLLC; Haynes and Boone, LLP; McKool Smith; Norton 
Rose Fulbright; Thompson & Knight; Alexander Dubose 
Jefferson & Townsend LLP; Bradley Arant Boult Cummings 
LLP; Carrington, Coleman, Sloman & Blumenthal, LLP; 
Holland & Knight LLP; Horvitz & Levy LLP; Jackson Walker 
L.L.P.; Morgan, Lewis & Bockius LLP; Polsinelli, PC; Reed 
Smith LLP; Schnader Harrison Segal & Lewis LLP; Vinson 
& Elkins LLP; and Warner Norcross & Judd LLP.  

As is true every year, the Summit witnessed changes in 
the Council’s leadership.  Ben L. Mesches completed his 
term as Chair with the Council’s appreciation and heartfelt 
thanks.  I assumed the role of Chair for 2014-2015.  Leane 
Capps will serve as Chair-Elect for the coming year, with 
Kate Galston serving as Secretary.  In addition, new 
members joined the Council’s Executive Board as other 
members completed their terms of service.          

Turning to plans for 2015, the Council has many irons in 
the fire.  The Long Range Planning Committee will convene 
at the ABA Midyear Meeting in Houston in February.  
The Council is planning to present a webinar (topic to be 
determined)  in the spring.  And for the Annual Meeting 
in Chicago in late July through early August, the Council 
is preparing an appellate practice-oriented program titled 
“Traps for the Wary: Avoiding Pitfalls that Can Ensnare 
Any Appellate Practitioner,” which will explore procedural 
pitfalls from the perspective of judges as well as appellate 
lawyers.  In addition, preliminary planning is already 
underway for the 2015 AJEI Summit, which will take place 
in Washington, D.C., in November.   The Council will also 
be busy throughout the year with its publications and 
various committee projects.

As always, if you have any questions about the Council, its 
programs or publications, I would be delighted to hear from 
you.  Please send me an email at bpauley@horvitzlevy.com.  
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By Dalila E. Patton, St. Croix, U.S. Virgin Islands

COUNCIL OF APPELLATE STAFF ATTORNEYS - 
CHAIR’S COLUMN

I
t is an honor to serve as 
the 2014-2015 Chair of the 
Council of Appellate Staff 
Attorneys (CASA).  CASA 

strives to promote the exchange 
of information and ideas among 
appellate court attorneys’ offices 
as well as the practicing bar and 
the courts to gain an appreciation 
for the role of appellate court 
attorneys. CASA also seeks to 
provide professional continuing 
legal education to appellate court 

staff attorneys, career law clerks, and other attorneys 
regularly employed by appellate courts.

To that end, CASA sponsored several sessions in the 2014 
Appellate Judges Education Institute (AJEI) Summit, 
held in Dallas on November 13-16. Our sessions included 
the “Brain Games to Stay Motivated,” in which Matthew 
Leyland and Dee O’Neill-Warren from the UT Dallas Center 
for Brain Health presented their workshop adopted from 
Dr. Sandra Bond Chapman’s Book, “Make Your Brain 
Smarter.”  This workshop was aimed at learning to avoid 
habits that drain cognitive potential, learning how to 
strengthen productivity and understanding which habits 
and forces prevent a person from reaching the highest 
level of mental productivity.  Additionally, CASA sponsored 
another session titled “Three decades after 1984: Why 
does privacy matter?” Professor Susan Herman from 
Brooklyn Law School led a discussion on the interplay 
between law and literature, discussing how the world of 
George Orwell’s 1984 has come closer to reality due to 
modern technology’s ability to track people’s movements, 
preferences and purchases every day and how current 
legal issues arise from these technological advances.  And 
last, but definitely not least, CASA sponsored Dean Erwin 
Chemerinsky’s review of the Supreme Court’s civil and 

criminal cases decided within the past year as well as a 
preview of the cases currently before the Supreme Court 
and issues expected to arise in the near future.  Needless 
to say, Dean Chemerinsky’s presentations have become an 
anticipated highlight of each AJEI Summit. 

The annual AJEI Summits also present an opportunity for 
CASA to reach out to surrounding law schools by sending 
panels to encourage students to seek summer internships, 
clerkships and permanent employment opportunities 
with courts.  In these informal gatherings, we share our 
educational backgrounds, our diverse work and personal 
experiences and why we chose to spend our careers serving 
our respective Courts.  This year we sent panels to UNT-
Dallas, a newly formed public law school, as well as SMU 
Dedman School of law. These panels are always engaging 
as we not only enjoy sharing our experiences with the 
students but also each other.

The upcoming ABA Midyear meeting at the Hilton Americas 
Houston, in Houston, TX, will present another opportunity 
for CASA to reach out and educate law students on our 
experiences with working for our respective courts.  The 
Judicial Clerkship Program is a collaboration between 
the Judicial Division and the ABA Council for Racial and 
Ethnic Diversity in the Educational Pipeline, in which 
minority law students will get a direct introduction to a 
judicial law clerk’s job by forming teams to research a 
hypothetical factual problem - based on a case currently 
before the Supreme Court - and discussing those cases 
with a group of judges assigned to those teams. I have 
encouraged all CASA members to participate in this 
program, as it is designed to expose law students to the 
numerous opportunities to work for a court. At the Midyear 
meeting, the CASA Executive Board will be holding its 
business meeting on Saturday, February 7, 2015 at 8:00 
am to 11:30 a.m.  I’m looking forward to seeking everyone 
in Houston!
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By Keith Roberts, New York, NY

L A W Y E R S

CONFERENCE

A
s we approach the 2015 ABA Midyear 
Meeting, there are lots of exciting 
programs and events to keep LC members 
interested and engaged in Houston.  I 

have the privilege of announcing a joint Lawyers 
Conference-Federal Trial Judges Conference 
program on Friday, February 6, 2015 from 1:00 
pm to 2:30 pm at the George R. Brown Convention 
Center.  The program is titled “What Lawyers 
Want Judges to Know,” and will be chaired by LC 
Executive Committee member Peter Webster.  The 
program will feature presentations by LC members 
offering their thoughts on this topic, including 
both criminal and civil trial perspectives. Federal 

trial judges will respond, and the audience will participate via comments 
and electronic opinion devices.  Will sparks fly?  Will all be sweetness and 
harmony?  Who knows, but certainly there should be some very interesting, 
knowledgeable, and informative exchanges.

LC members are also invited to a special reception on February 6, 
2015 from 5:30 pm to 7:00 pm.  LC Program Committee Co-Chair Mark 
Sessions has arranged for the Conference to hold a reception for LC 
and Judicial Division members at the Houston office of Strasburger & 
Price, a few blocks from the Hilton. This event will be a notable follow-
up to former LC Chair Michael Bergmann’s pioneering collaboration 
with Jones, Day, Reavis & Pogue, which hosted a reception at the 2014 
ABA Midyear Meeting in Chicago.  The weather in Houston should 
prove warmer.

The ABA Midyear Meeting is also the traditional venue for presenting 
the Burnham “Hod” Greeley Award for outstanding public service in 
advocating for the needs of the courts.  The presentation is always an 
inspiring occasion because the recipient is invariably a hard-working 
and distinguished member of the court community who has made 
appreciable improvements to the administration of justice.

Looking ahead to the 2015 ABA Annual Meeting in Chicago, the LC is 
planning a major program tentatively titled “Using Technology to Make 
Courts More User-Friendly: Opportunities in Courtroom Management, 
Security, and Efficiency via Standards and Best Practices.”  It will 
be presented on Thursday, July 30, 2015 from 1:30 pm to 3:00 pm.  
(Note: we are considering a prize for anyone who provides a better title 
for the program)  In this program, several experts in the field will be 
discussing how technology can reduce the inefficiencies and costs that 
afflict most of the people who have business in court. The focus is 
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Continued from page 16

less on using technology to make the work of judges and 
lawyers more efficient, and more on using it to improve 
the user experience of attending court—users including 
parties and their attorneys, witnesses, spectators, and 
jurors. Anyone who appears in court, especially in major 
metropolitan areas, knows that existing court processes 
and procedures can result in a huge waste of time for 
court users. This program will explore just what is 
possible and what current practices can be streamlined 
or eliminated through the use of technologies.

Finally, several new LC initiatives recently bore fruit.  In 
a separate article in this issue of the JD Record, you can 
read about the LC’s new U.S. Supreme Court swearing-
in ceremony, created by LC Vice-Chair Christopher G. 
Browning, Jr. for LC members.  Additionally, this past 
summer, the LC sponsored a national law student 
writing competition through the University of Missouri 
School of Law.   Carolyn Dubay’s article in this issue of 
the Record describes this event in more detail as well.

SHARE A FREE TRIAL AND 
SECTION MEMBERSHIP BY 
JANUARY 31, 2015

Share the gift of ABA with your friends and 
colleagues. Let them know how the ABA’s 
resources can help them become better lawyers. 
Learn more at www.ambar.org/abagifts.

This trial ABA and Section membership is available 
to qualifying non-member lawyers and associates 
only. You are not eligible for this trial offer if you 
were enrolled as an ABA member for the 2013-
2014 membership year. Your trial membership 
will end August 31, 2015. Your membership will 
automatically renew and you will be billed or the 
successive membership years. If you choose not to 
renew, simply write “cancel” on your invoice, or call 
800-285-2221, or do not respond to the bill with 
payment. Offer expires 1/31/15. 
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O
n November 4, 2014, a group of nine attorneys 
from across the United States gathered in our 
nation’s capital to experience admission to 
our nation’s highest court, the United States 

Supreme Court.  Many thanks to Christopher Browning, 
the Vice-Chair of the ABA Judicial Division Lawyers 
Conference, who coordinated several events that served 
to create warm and life-long relationships between us, 
and leave us with an experience we will forever hold in 
our memories.  As an attorney for over 25 years and 
having practiced in D.C. for a good number of those, I 
became aware of the responsibility each one of us has 
in maintaining and serving to refresh the living tapestry 
that makes up the legal practice. What an honor it is to 
be part of a profession devoted to assuring the honest 
and just application of the law.  The LC members being 
admitted included not only myself, but LC Immediate 
Past Chair Michael Bergmann, Elizabeth Hall, Mark 
O’Halloran, Mario Sullivan, Shaunda Patterson-
Strachan, Rachel DuFault, Sarah Newcomb, Phyllis 
Pickett and Stephen Zollman.

The integrity of the Court was indeed palpable. As each 
of us sat waiting for Mr. Browning to call our name 
individually to be presented to the Justices for admission, 
I felt a swell of both panic and pride.  How very humbled 
I felt to be here, in this room, with some of the brightest 
minds in the world sitting just a few yards away.  When 
my name was called, I stood up with the others and waited 
until we collectively took the oath.  The solemnity of the 
occasion began to sink in, and I realized how very blessed 
each of us were to be there.  

After the swearing in, we as the most newly minted United 
State Supreme Court members sat listening to arguments 
being presented in two cases.  How skilled each of the 
attorneys was, and adept at handling the peppering of 
questions asked by the Justices.  I realized how connected 
the Justices were to both the law and the myriad of real 
people that their decisions would affect.   In addition, we 
all noticed retired Justice Sandra Day O’Connor sitting to 
the right listening attentively to the arguments presented.  
Her presence on the side lines further illustrated the 
immense respect we all have for the Court.

Immediately after the oral arguments, we met as a group 
in the Rehnquist Dining Room where we had a private 

meeting with United States Solicitor General Donald 
Verrilli, Jr. and Dan Schweitzer (Director of the Supreme 
Court Program of the National Association of Attorneys 
General).   After this briefing, we all had lunch at President 
Obama’s favorite hamburger joint, Good Stuff Eatery, on 
Pennsylvania Avenue.  Dan Schweitzer was able to join 
us, and shared several insightful side-bar stories.  I am 
sure this opportunity added to the creation of new life-
long friends.  We were then given a private tour of the 
Supreme Court, and a rare opportunity to learn about the 
operations required on a daily basis for the functioning of 
the Court.

This was indeed an experience that none of us will ever 
forget, and we are so very thankful for the privilege to 
be part of this first group of LC members sponsored for 
admission. Because of the great success of this first group 
admissions program, this is now to be an annual event.  
It was truly a once in a lifetime opportunity, and many 
thanks go out from all of us to Christopher Browning and 
all involved for creating this memorable experience.  

Lawyers Conference members gather at the steps of the United 
States Supreme Court.

The Experience of a Life Time – Admission to the 
United States Supreme Court
By Denise Mayfield, Austin, TX
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Lawyers Conference Reception

In conjunction with the ABA Midyear Meeting, Lawyers Conference members are 
invited to attend a reception on Friday, February 6th from 5:30 pm to 7:00 pm,  

hosted by the law firm of Strasburger & Price, LLP, located at 909 Fannin Street, 
Houston, Texas. The reception is complimentary, but advanced registration is 

requested. Please RSVP to Amanda Banninga by phone at 312-988-5450 or email at 
amanda.banninga@americanbar.org.
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L
aw students remain centrally important members 
of the Lawyers Conference.  To recognize the 
contribution of these members, and to encourage 
law students to value the importance of judicial 

policy and the administration of justice, the LC sponsored 
a national law student writing competition held at the 
University of Missouri School of Law in October 2014.  The 
law school’s Center for the Study of Dispute Resolution, 
under the leadership of Professor Stacie I. Strong, 
organized the writing competition in connection with its 
symposium entitled “Judicial Education and the Art of 
Judging:  From Myth to Methodology.”  The LC sponsored 
the competition and awarded a prize of $250 for the first 
place winner, $50 for the second place winner, and an 
honorable mention for the third place winner.

The winning law student in the competition was Jane 
Anne O’Neill Edwards for her submission, “With Age 
Comes Wisdom . . . Or Does It?” Edwards is a third year 
student at Charlotte School of Law, and her submission 
focused on the efficacy of mandatory retirement ages for 
judges.  The second place award went to Jodie Smith, a 
recent graduate of the U.C. Hastings College of Law.  Her 
submission, “Long-Term Thinking in the Judiciary: Might 

Judges Mitigate Political Paralysis?” argued that current 
political gridlock calls for a rethinking of the judiciary’s 
role in solving long-term social problems through effective 
use of procedural rules.  Finally, the third prize was 
awarded to Christopher Paul Gordon, a recent graduate 
of the Ohio State University Moritz College of Law.  In his 
submission, “Problem-Solving or Problematic? The Role of 
the Managerial Judge in Settlement,” Gordon investigated 
the ethical issues for judges that arise during the course 
of managing settlement negotiations.  

The competition judges included current LC Chair Keith 
Roberts, former LC Chair William Olivier, and Melissa 
Ladwig, who serves as the editor of the ABA Judges’ 
Journal.  All papers considered were submitted without 
names or affiliations and related to the broad category 
of the art of judging.  The competition received some 
excellent papers, and the choice of winners was difficult.   
By sponsoring this competition and future competitions, 
young lawyers and law students will gain an early 
understanding of the role they can play in advancing the 
administration of justice, especially through the work of 
the LC. 

LC Sponsors Its First Law Student Writing Competition
By Carolyn A. Dubay, Charlotte, NC
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A
s law student liaisons, it is our duty to represent 
the Law Student Division to the assigned ABA 
entity and also to represent that entity to the 
Law Student Division.  Our position provides 

insight to the entity’s leadership on issues pertaining to 
law students, legal education, and transitioning from law 
students to legal practitioners.  We are also charged with 
promoting law student participation within our entity 
and the ABA at large.

Being the liaisons for the ABA Judicial Division Lawyers 
Conference affords us the opportunity to engage 
in dialogue with lawyers and judges of the various 
executive committees. We work to advance the Division’s 
mission and strengthen programs and projects that are 
beneficial for judges, lawyers and law students alike. 
What we find most exciting about the Judicial Division 
is its sponsorship of the Judicial Clerkship Program. 
The Judicial Clerkship Program provides minority law 
students the opportunity to learn directly from judges 
what is expected of law clerks and the practical skills 
to be successful as law clerks.  We have heard time and 
again, that “if you get the opportunity to clerk for a judge 
it will be one of the best opportunities of your career.” 
The Judicial Clerkship Program is a testament to this 
popular saying, as the knowledge and training imparted 
even in a short program have proven invaluable.

In our position as the Judicial Division’s law student 
liaisons, we hope to accomplish more law student 
participation within the Lawyers Conference.  We have 
an exciting project planned for the 2015 Midyear Meeting 
that will give even more insight to law students on how 
judges work.  

Being Law Student Division liaisons to the Lawyers 
Conference is both a privilege and an honor. The 
networking opportunities are unrivaled and this 
experience has been truly rewarding.   

The Work of the Law Student Liaison to the ABA 
Judicial Division
By Mia Pintard, Atlanta, GA and Veronica L. Walker, Orlando, FL

Mia Pintard, Emory University School of Law, Class of 2015 

Veronica Walker, Barry University Dwayne O’ Andreas 
School of Law, Class of 2015 
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Connect to the 
LC

2015 Burnham “Hod” Greeley 
Award Presentation

The 2015 Burnham “Hod” Greeley Award will be presented at the Judicial Division breakfast on 
Friday, February 6th from 7:30 – 8:45 am at the Hilton Americas Houston.  JD Members receive a 

complimentary ticket to the breakfast by completing the ticket form at www.ambar.org/jdmidyear.  

2015 Yegge Award 
Call for Nominations

The Lawyers Conference is now accepting nominations for the 2015 Robert B. Yegge Award, which is 
presented annually to a current or former member of the American Bar Association who has made an 

outstanding contribution to the field of judicial administration.

Visit www.ambar.org/jdlc for rules and the application form.  All submissions must be made by 
Monday, May 4, 2015 to amanda.banninga@americanbar.org or mailed to Attn: Amanda Banninga, 

321 N. Clark, 19th Floor, Chicago, IL  60654

“What Lawyers Want Federal Trial Judges to Know: a Candid Dialogue”

Friday, February 6, 2015 
1:00 pm – 2:30 pm 

George R. Brown Convention Center 
Level 3, Room 361 B/E

Join the Lawyers Conference and the National Conference of Federal Trial Judges for this program 
featuring a panel of U.S. District Court trial judges who will comment and respond to topics of 

importance and concern that are presented by federal trial court practitioner panelists representing 
criminal defense and civil trial bars.  This program will be an open dialogue format that is 

moderated by a former state trial and appellate court jurist.  Questions and comments from the 
audience are encouraged.
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Dear Colleagues,

T
his ABA year is 
whizzing along.  It is 
hard to believe that it is 
almost time for the ABA 

Midyear Meeting. The Judicial 
Division portion of the Midyear 
Meeting will be held in Houston 
from February 4-8, 2015. You 
should definitely think about 
being there (registration is 

free).  There will be stimulating educational programs, 
business meetings, and social events (such as the JD 
reception and this year’s joint NCALJ- Section of State 
and Local Government dinner).  Come and enjoy the 
company of colleagues from across the country.  A 
calendar of NCALJ-related events is posted on the NCALJ 
website.   A special feature of the Midyear Meeting is 
the Judicial Clerkship Program (JCP), which offers law 
students an opportunity to have a compressed version 
of the clerkship experience from Thursday to Saturday 
afternoon during the Midyear.  The program is designed 
to encourage minority law students, in particular, 
to apply for clerkships. As a participant judge, I can 
attest that the program is extremely enjoyable and 
educational for the judge who participates, as well 
as for the students.  Judge Jim Gilbert is the NCALJ 
representative to the Division’s JCP Committee. If you 
are interested in participating and have some questions, 
get in touch with Judge Gilbert (james.g.gilbert@usps.
gov) or me.

In November, I attended a number of meetings as 
your NCALJ Chair.  I was the luncheon speaker at 
the Executive Committee meeting of the Federal 
Administrative Law Judges Conference (FALJC) 
in Washington, D.C.  I discussed NCALJ and the 
special value of being part of the ABA, the nation’s 
largest organization of lawyers and judges.  That 
value certainly includes the legal community’s active 
support for judicial independence, adequate resources, 
and funding for the administrative law judiciary.  In 
addition, I described some of this year’s initiatives to 

increase understanding and support for the work of the 
administrative judiciary.  There was great interest in 
our joint projects with the Section of Administrative Law 
and Regulatory Practice to 1) develop a national Moot 
Court competition involving a case problem based on 
an administrative adjudication, and 2) to increase the 
number of internships, externships, and clerkships with 
members of the administrative judiciary.  If you would 
like to participate in either of these initiatives, please 
get in touch with Judge Jim Haynes, Special Projects 
Committee Chair (jahaynesesq@yahoo.com). Judge Ed 
Felter has provided a great article on Colorado’s Law 
Clerk Program. It is an excellent example of what can 
be done with initiative and cooperation between the 
administrative law judiciary and the law schools.

On behalf of the Judicial Division, NCALJ Executive 
Committee member Judge Mary Henry and I attended 
the ABA Commission on Disability Rights Roundtable 
discussion of a draft of the Court Access Guide for Deaf 
and Hearing Impaired Individuals.  Judge Toni Clarke 
(former Chair of the National Conference of State Trial 
Judges) attended the Roundtable, as the representative 
of the National Association of Women Judges and the 
National Judicial College.  Together, we worked toward 
greater understanding of the fact that as we seek to 
ensure justice for all, there is a need for flexibility 
to take into account the variety of court settings.  In 
addition, I travelled to Dallas for the Appellate Judges 
Educational Institute (AJEI) Summit.  Former NCALJ 
Chair Judge Larry Craddock also attended the Summit, 
and we commend it to you as an outstanding educational 
experience.  Next year’s AJEI Summit will be held in 
Washington, D.C.

Our overture to the Association of European 
Administrative Judges has been very warmly received.    
You will be hearing more from the International 
Committee (chaired by Judges Edwin Felter and Robert 
Lesnick) as we work on developing that relationship. 

Finally, don’t miss Judge John C. Allen’s article in the 
2014 fall issue of The Judges’ Journal.  Judge Allen, 
Co-Chair of the NCALJ Technology Committee, and a 

By Hon. Judith S. Boggs, Washington, D.C.
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Continued on page 23
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member of our Executive Committee, describes innovations in Cook County 
to handle litigation online.  

NCALJ judges are at the forefront of positive legal developments – be a part 
of the change by increasing your active involvement in NCALJ.  Now is the 
time to join an NCALJ Committee.  It’s easy and fun! Visit www.ambar. 
org/jdncalj.  Also, it’s not too late to participate in the NCALJ Survey to 
help NCALJ better serve you. 

With appreciation for the opportunity to serve as your Chair.

Continued from page 22

(L-R) Michael Bergman, JD Vice-Chair, Judge Diane Wood, first female Chief 
Judge of the Seventh Circuit, and Judge Ann Breen-Greco at the joint Illinois State 

Bar Association/Illinois Judges Association annual meeting, which included a 
luncheon with keynote speaker, U.S. Attorney General Eric Holder.
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The Colorado Central Panel’s Law Clerk Program

By Hon. Edwin L. Felter, Jr., Denver, CO

T
he Colorado Office of 
Administrative Courts 
(OAC), Colorado’s central 
panel of ALJs since 1976, 

has had a law student clerkship 
program since 2001.  This 
program led by Judge Ed Felter 
and his colleague, Judge Robert 
Spencer, provides students 
with experience in the judicial 
decision-making process.

The OAC has had three law clerks, 
each and every semester, including summer sessions.  Over 
100 law clerks have been through the OAC program.  Law 
clerks are generally assigned to three to five judges for a 
period of time, and may rotate assignments to work with six 
or more judges during the course of a clerkship. Law clerks 
are extensively involved in the judges’ work, attending 
hearings and assisting in drafting factual findings and legal 
conclusions. Clerks also prepare memoranda on complex 
issues of law. The clerkship program exposes students to 
the wide variety of administrative law issues handled by the 
Office, including professional and occupational licensing, 
public benefits and workers’ compensation.

The key to a successful Law Clerk Program is having a 
great and close relationship with the career offices of 
surrounding law schools.  The OAC has enjoyed a great 
relationship with the career offices of the Sturm College 
of Law at the University of Denver and the University of 
Colorado School of Law, in Boulder. 

Proudly, the OAC can say that many of its former law 
clerks have gone on to successful legal careers, for 
instance, as post-graduate law clerks to State Supreme 
Court Justices, Court of Appeals Judges and federal trial 
judges.  Many have become associates in prestigious local 
law firms, and one recent law clerk is in the Governor’s 
Office of Legal Counsel.

Senior Judge Edwin L. Felter, Jr., has coordinated the 
Office’s clerkship program since its inception in 2001, 
and he may be contacted with questions about clerkship 
opportunities.  His email address is: ed.felter@state.
co.us and his direct line is (303) 866-5676.

Testimonials of some former law clerks follow:

“I would absolutely recommend this internship to other 
students. The judges gave me challenging work and 
the freedom to choose which areas I wanted to work 

within. The judges actually used the work I produced . 
. . Additionally, the judges were accessible and positive 
throughout. I have become more confident in my abilities 

and potential.”

Ryann MacDonald, Law Clerk, Summer 2007

“The internship not only met my expectations, but 
exceeded them . . . I would tell other students that this 

was the best opportunity I’ve had thus far in law school. 
I feel like I learned more (in terms of my writing abilities) 

than I have in the past two years of school.”

 Elizabeth Leder, Law Clerk, Summer 2006

“Having an opportunity to get such a perspective on any 
issue is an invaluable one, and it becomes even more 
rewarding when you can relate to the issue and work 

together with ALJ mentors.”

Anastasia Fainberg, Law Clerk, Fall 2013

“I would highly recommend interning at the OAC. You 
work directly with the ALJs, and the projects you are 

assigned meaningfully contribute to the issues in front of 
the court. This is extremely rewarding. And it also enables 

you to form nice relationships with the ALJs.”

Besse McDonald, OAC Law Clerk, Spring 2014

Judge Edwin Felter has been Senior Judge since 1998.  From 1983 – 1998, he was the Chief 
Administrative law Judge of Colorado’s central panel.  Most recently, he was Chair of the 
Government and Public Lawyers Division of the ABA, 2012/2013.  He was Chair of NCALJ  In 
2000/2001 and under his watch the ABA House of Delegates passed a resolution requesting 
that states and territories respect the judicial independence of administrative law adjudicators, 
provided that they are accountable.
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JD Vice-Chair Position

The Judicial Division Nominating Committee 
has recommended the nomination of past 
NCALJ Chair Judge Ann Breen-Greco, Chicago, 

IL, as Vice-Chair of the 
Division for the 2015-
16 association year. The 
election for the Vice-Chair 
position will take place 
at the 2015 ABA Annual 
Meeting held August in 
Chicago.  The Vice-Chair 
automatically becomes 
Chair-Elect and then 
Chair of the Division.

NCALJ Midyear Meeting Dinner

NCALJ members are invited to attend a joint 
dinner with State and Local Government on Friday, 

February 6, at Massa’s Seafood Grill Restaurant, 
1331 Lamar Street, Houston, TX.

TICKETS are available on the Midyear Meeting 
Registration site

www.ambar.org/midyear

Event tickets by Entity (listed under State and 
Local Government)

TICKETS MUST BE PURCHASED IN ADVANCE
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T
he Administrative Conference of the United States (ACUS) has adopted recommendations at its December 4-5, 
2014 Plenary Session on best practices for the use of video teleconferencing in Administrative proceedings.  
The recommendations were developed by the ACUS Adjudication Committee led by Judge John Vittone, former 
NCALJ Chair.

The Social Security Administration conducts more video hearings than any other Federal agency and Deputy 
Commissioner Glenn E. Sklar and Associate Chief Administrative Law Judge, Kathleen Hayes attended the session.  
Deputy Commissioner Sklar addressed the session and reported that over 150,000 video hearings have been conducted 
by SSA/ODAR.  Visit the following webpage to review the recommendations:  www.acus.gov/recommendations. 

Teleconference Technology Recommendations for 
Administrative Hearings Adopted
By Hon. Thomas W. Snook, Miami, FL

http://www.ambar.org/midyear
http://www.acus.gov/recommendations


A
ssociations. Word associations. Word 
association games. We have all heard 
of such, so let me try a little “acronym 
association” game.  I’ll give you ten groups 

of letters and let’s see if your federal/judicial/
legal mind can make the right connections. 
SCOTUS, FBI, GSA, CIA, FMJA, FJC, NCBJ, PHC, 
AOUSC, FJA. Well, how did you do? The answer 
key is provided below. If you correctly answered 
at least seven out of ten, you did pretty well. 
Now try these.  BOG, SCFJI, SOC, JCP, TTIPS, 
SCOPE, HOD, FJE, ABF, and NCFTJ.  Chances 
are, you did not score as well.  I suspect that if 

you correctly answered seven from this group of ten, then you are or have 
been quite active within the ABA, that is, the American Bar Association.  
Navigating the ABA is not for the weak of heart.  Quite frankly, with all 
of the acronyms for Sections, Divisions, Forums, Commissions, groups, 
committees, etc., it’s easy to get lost and discouraged. The ABA is a mega-
association, with many moving, interlocking and overlapping parts.  It is 
not unfair to ask, “how does it work, what does it do, and what do these 
people want?”

I have been active in the ABA “for a few minutes.”  In addition to working 
within the JD (Judicial Division), I have chaired several ABA committees, 
and previously served on the Criminal Justice Section Council (2001-
2004).  But it was not until last August at the Annual Meeting in Boston 
that I arrived at my most complete understanding of this bureaucratic 
behemoth.  The mysteries of the ABA were greatly “dumbed down” for 
me and others by the Division’s Director, Dr. Peter Koelling, the NCFTJ 
Program Associate, Amanda Banninga, and other JD staff.

To be sure, the ABA is constantly defining and redefining itself.  At 
present, it has four major goals: 1) to serve our members; 2) to improve our 
profession; 3) to eliminate bias and enhance diversity; and, 4) to advance 
the rule of law.  Each of these goals has subcategories of substance.  

One of these now demystified subjects might be “what is the difference 
between a Section, Division, and Forum?” Some would say not much, but 
the more cogent explanation is that Sections tend to group members by 
topical interests, such as the Section of Tort Trial and Insurance Practice, 
the Section of Criminal Justice, or the Section of Litigation.  Divisions 
tend to group members by careers, such as the Judicial Division, Law 
Student Division, or the Senior Lawyers Division. Finally, Forums tend 
to represent fields that are not otherwise covered, such as Air and Space 
Law, Franchising, or Entertainment and Sports Industries.

For those of you wanting to understand more about the ABA, I commend 
to your review Dr. Koelling’s Manifesto titled “ABA 101.” While it is 

By Hon. Charles B. Day, Greenbelt, MD
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Judicial Clerkship Program is in its 15th Year
By Hon. Leo Brisbois, Duluth, MN

T
he Judicial Clerkship Program (JCP) is a joint effort of the ABA Judicial Division and the ABA Council for 
Racial and Ethnic Diversity in the Educational Pipeline.  

This year, during the ABA Midyear Meeting in Houston, TX, the JCP will be in its 15th year, and the 
National Conference of Federal Trial Judges would like to strongly encourage its members who will be 

attending the Midyear to seriously consider participating in the JCP as a mentor Judge.

The JCP involves almost a hundred diverse law students from all around the country organized into smaller groups 
who are then matched with a group of at least three or more Judges (who can come from a vast array of courts - i.e., 
state, federal, trial, appellate, administrative, and international).  The students and their mentor Judges participate 
in panel discussions, work on a sample law clerk style research and writing problem with on the spot feedback from 
their assigned Judges, observe actual state court appellate arguments, and participate in social events where the 
law students can meet and interact with all the participating Judges.  Through all of the JCP activities and events, 
the law students get to explore the nature and benefits of seeking out judicial clerkships of any kind as part of their 
career development.  The participating Judges help to mentor and promote the long term further diversification of 
the Courts and court staff; and not infrequently, they meet a talented young law student who will go on to become 
an intern, extern or law clerk for that JCP participating Judge.

To learn more about the Judicial Clerkship Program and its schedule during the ABA Midyear Meeting in Houston, 
or if, as we hope, you’d like to register as a JCP participating Judge, please visit www.ambar.org/jdjcp or contact 
Nicole Martinez at 312-988-5705 or nicole.martinez@americanbar.org. 

principally drafted for the benefit of those entering 
positions of leadership, we believe it can be helpful to you 
in navigating the ABA.  “ABA 101” can be found on our 
website at www.ambar.org/jdncftj.

Now that you know more about the ABA, let’s talk about 
the Midyear Meeting we’re planning in Houston, TX, 
February 4-10. This BTC (Big Texas City) will be rolling out 
the red carpet for the ABA, JD, and NCFTJ. The call has 
gone out for “all hands on deck” for the 15th Anniversary 
of the Judicial Clerkship Program (JCP). (Read more in the 
accompanying article from our own Judge Leo Brisbois, 
who not only serves on our Executive Committee, but also 
is the Co-Chair of the JCP.) We have an interactive program 
titled, “What Lawyers Want Federal Trial Judges to Know: A 
Candid Dialog.” To top it all off, we’ll have a time of special 
recognition for the Chief Judge Ricardo Hinojosa, former 
Chair of the USSC (US Sentencing Commission).  Service, 
education, and fellowship.  Just a taste of  how we work, 
what we do, and who we are. Stay tuned as more details 
about these and other items of interest will be spelled out 

in the next edition of “Just 3 More Minutes.”  (And if you 
have no clue about that last sentence, then you need to 
join the NCFTJ and be added to our electronic mailing list.)

Here’s hoping that we see you . . . in Houston!   

(Answer key #1 – Supreme Court of the United States, 
Federal Bureau of Investigation, Government Services 
Administration, Central Intelligence Agency, Federal 
Magistrate Judges Association, Federal Judicial Center, 
National Conference of Bankruptcy Judges, Pro Hac Vice, 
Administrative Office of the United States Courts, and the 
Federal Judges Association.)

(Answer key #2 – Board of Governors, Standing Committee 
on Federal Judicial Improvements, Section Officers 
Conference, Judicial Clerkship Program, Tort Trial and 
Insurance Practice Section, Committee on Scope and 
Correlation of Work, House of Delegates, Fund for Justice 
and Education, American Bar Foundation, and the 
National Conference of Federal Trial Judges.)

Continued from page 26
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SPECIALIZED 
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As I write this column, the Conference 
is well into planning for the February 
2015 Midyear Meeting in Houston.  

On the morning of Thursday, Febru-
ary 5, 2015, the Executive Committee will be 
conducting a brainstorming session to develop 
membership initiatives.  Judicial Division Di-
rector, Dr. Peter Koelling, has graciously agreed 
to facilitate the session.  In preparing for the 
session, I’ve consulted an article by the late re-
nowned author and professor of biochemistry, 
Dr. Isaac Asimov, on conducting brainstorming 

sessions, or what he referred to as “cerebration sessions.”  The following 
passage will be particularly helpful to consider:

“First and foremost, there must be ease, relaxation, and a gen-
eral sense of permissiveness. The world in general disapproves of 
creativity, and to be creative in public is particularly bad. Even 
to speculate in public is rather worrisome. The individuals must, 
therefore, have the feeling that the others won’t object.

If a single individual present is unsympathetic to the foolishness 
that would be bound to go on at such a session, the others would 
freeze. The unsympathetic individual may be a gold mine of infor-
mation, but the harm he does will more than compensate for that. 
It seems necessary to me, then, that all people at a session be will-
ing to sound foolish and listen to others sound foolish.

If a single individual present has a much greater reputation than 
the others, or is more articulate, or has a distinctly more com-
manding personality, he may well take over the conference and re-
duce the rest to little more than passive obedience. The individual 
may himself be extremely useful, but he might as well be put to 
work solo, for he is neutralizing the rest.

The optimum number of the group would probably not be very 
high. I should guess that no more than five would be wanted. A 
larger group might have a larger total supply of information, but 
there would be the tension of waiting to speak, which can be very 
frustrating. It would probably be better to have a number of ses-
sions at which the people attending would vary, rather than one 
session including them all. (This would involve a certain repeti-
tion, but even repetition is not in itself undesirable. It is not what 
people say at these conferences, but what they inspire in each 
other later on.)”

By Hon. Rodger Drew, Colonel, USAF, Hurlburt Field, FL
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The full article is available online at: 
www.technologyreview.com/view/531911/isaac-
asimov-asks-how-do-people-get-new-ideas/ 

As part of our focus on increasing membership, later in the 
evening of our morning brainstorming session, from 6:00 
p.m. – 7:30 p.m., we will be joining the other conferences 
in inviting local judges to attend the Judicial Division Wel-
come Reception at the Hilton Americas Houston.

Other recent and near-term activities of the Conference 
include:

• The Education Committee conducted a state judicial
education program in Utah in December 2014.  Facul-
ty included Committee Chair, Judge Vicki Carmichael,
Conference Vice-Chair Judge Pamila Brown, and Con-
ference Immediate Past Chair Judge Earl Penrod.

• The Traffic Court Committee’s annual Traffic Court
Seminar will be held in San Antonio, Texas, this year
from March 4 – 6, 2015.  The Committee’s Chair, Judge
Penrod, along with other members of the Committee,
has worked to put together the faculty and agenda.
Registration information can be found at www.ambar.
org/2015trafficseminar.

• The Outreach to the Foreign Judiciary Committee Co-
Chair, Colonel Linda Murnane, will be hosting an in-
formal visit to the international courts in The Hague
in April 2015.  The tentative itinerary includes visits
to the Iran Claims Tribunal and the Special Tribunal
for Lebanon, as well as local world class museums
and possibly a trip to the Keukenhoff, famous for its
breathtaking outdoor tulip displays.

2015 NCSCJ AWARDS CALL FOR NOMINATIONS
The National Conference of Specialized Court Judges is now accepting nominations for the following 
awards to be presented at the ABA Annual Meeting in Chicago, August 2015:

The Franklin N. Flaschner Award Recognizes a judge in a court of limited jurisdiction who has an 
excellent reputation, a commitment to high ideals, exemplary character, leadership and competence in 
performing judicial duties.

The William R. McMahon Award Presented to a judge, court employee or attorney who has made a 
significant implementation or development in the use of technological advances in a court of limited or 
special jurisdiction

The Judicial Education Award Awards a person or institution of judicial education or training for 
successful efforts in providing high quality judicial education and training for judges

For rules and applications: http://www.americanbar.org/groups/judicial/conferences/specialized_
court_judges/awards.html

Deadline for applications is Friday, March 27, 2015.

Connect to the 
NCSCJ
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Winter has hit. Hard.

A
s I write this, sitting in sunny Phoenix, 
Arizona, with a projected high of 78 
degrees this afternoon, eagerly waiting 
for the Super Bowl XLIX to be played just 

down the road, I am having vivid flashbacks to the 
Midyear Meeting in Chicago last February - walking 
along Wacker Drive, fighting the wind blowing up 
the frozen Chicago River early in the morning to get 
to those meetings.  Brutal!

This year promises a far better climate, but the 
same great company.  We will be in Houston, 
Texas from February 4 to 7 this year, just a couple 

of weeks from the expected publication of this issue of the JD Record.  The 
conference hotel will be the Hilton Americas, but you should already know 
that and, hopefully, have reservations.

The Standing Committee on Diversity in the Judiciary will kick off the 
festivities on Wednesday, February 4, with its Outreach Program visiting a 
local high school to talk to the students about how they can pursue careers in 
the law and even on the bench – a very “feel good” morning.  That afternoon, 
the committee sponsors a panel discussion focused on the importance of 
diversity on the bench.  

For most of the members of this Conference, the Midyear Meetings revolve 
around the Judicial Clerkship Program (JCP), which has historically been 
very well supported by state trial court judges. In fact, our dedicated members 
Judge Toni Clarke and Judge Ramona See have served numerous times as 
co-chairs to the program, with one another and with others.  This year marks 
the 15th anniversary of the first program.  It has been wildly successful at 
putting clerkships on the radar screen of minority law students, placing 
over 13% of the law students who participated between 2001 and 2007 in 
clerkships with appellate or trial court judges (40% higher than the 9.4% of 
minority law school graduates who obtained clerkships before the program).

The judicial participation in this year’s Judicial Clerkship Program starts 
at noon on Thursday, February 5.  For more information on how you can 
participate please visit www.ambar.org/jdjcp. To learn more on how to 
involve your local law school, please contact Sharon Tindall (sharon.tindall@
americanbar.org).  After a long afternoon working with the law students, the 
Judicial Division Reception will be held at 6:00 pm. Be sure to sign-up for 
complimentary tickets to the Thursday Reception and Friday Breakfast with 
Kris Berliant (kris.berliant@americanbar.org) by January 21.

Friday, February 6, starts early with the Judicial Division Welcome 
Breakfast at 7:30 a.m. in the Lanier Grand Ballroom E on level 4 of the 
hotel.  We will have our first NCSTJ Meeting immediately after breakfast at 
9:00 a.m. in room 361 C/F of the Convention Center, just across the street 
from the hotel.  After our meeting, it’s back to work with the law students at 

By Hon. Christopher T. Whitten, Phoenix, AZ
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the JCP.  The night ends with our NCSTJ Group 
Dinner.  Please purchase your tickets to the 
dinner online at www.ambar.org/jdmidyear.

This year we will wrap up our NCSTJ Business 
Meeting on Saturday, February 7 at 8:00, again 
in room 361 C/F of the Convention Center, just 
across the street from the hotel.  Doing away 
with the Sunday business meeting this year 
should leave many of our Conference members 
free to return home on Saturday, instead of 
Sunday, hopefully reuniting families for at least 
part of the weekend, and saving the Conference 
some money.

The Midyear Meetings have a far smaller footprint 
than the Annual Meetings, which makes them 
a great opportunity to socialize with those 
Judges that we see too infrequently, but there 
is still some excellent programing planned.  On 
Friday, February 6, the National Conference of 
Federal Trial Judges and Lawyers Conference 
will present “What Lawyers Want Federal 
Trial Judges to Know: a Candid Dialogue” 
in the Convention Center, Room 361 B/E and 
on Saturday, February 7, the Judicial Division 
Tribal Courts Council will present “Spotlight 
on the Violence Against Women Act of 2013: 
A Practical Guide to the Special Domestic 
Violence Criminal Jurisdiction Pilot Projects 
and What to Expect After March 2015” again 
in the Convention Center, in Room 361 B/E. 

Of course, the Midyear Meetings are not the only 
thing on the NCSTJ’s plate.  Our committees 
have been very busy in the last few months.  
Each committee is charged with creating their 
own separate webpage to keep the membership 
informed about their projects and how they 
can help.  To access the individual committee 
pages, visit www.ambar.org/jdncstj, select 
“Committees” on the left navigation, and then 
select the name of the committee.

The next NCSTJ conference call is scheduled for 
Tuesday, April 14, 2015 at 4:00 p.m. (Eastern 
Time).  As always, all members are encouraged 
to participate.  For an agenda and call in 
information, please contact Denise Jimenez 
(denise.jimenez@americanbar.org).  

Looking forward to seeing you all in a couple of 
weeks,

Chris

Meet Judge David M. Connors
By Hon. Gail Andler, Orange County, CA

J
udge David Connors is one of the Directors of the NCSTJ 
and a member of the Executive Committee. He is a judge of 
the Second District Court in Farmington, Utah.  Prior to his 
appointment, he was the head of the litigation department of 

the national law firm Chapman and Cutler LLP, resident in its Salt 
Lake City office. As a district court judge, Judge Connors handles 
the full range of general jurisdiction matters, including criminal, civil 
domestic and probate.  

Judge Connors was appointed by Utah’s then-Governor Jon Huntsman 
in October, 2007; confirmed by the Senate in November, 2007 and 
actually sworn in Jan. 2, 2008. The Second District includes Davis, 
Weber and Morgan counties (the three counties just north of Salt 
Lake City).  His courthouse is at the Davis County Justice Complex 
in Farmington, Utah.  Judge Connors lives in Farmington, within a 
couple of miles of the courthouse.

Born in South Bend, Indiana and raised 
outside of Pittsburgh, PA, Judge Connors 
earned his undergraduate degree at Yale 
University and attended law school at 
Brigham Young University 1979, where 
he graduated magna cum laude and 
was on law review.  An appellate court 
clerkship with Judge Ellsworth Van 
Graafeiland, U.S. Court of Appeals for 
the Second Circuit in New York, followed 
his graduation from law school, after 
which time he entered private practice.  
Judge Connors also spent many years 
in public service, including eight years on Farmington’s city council 
and four years as mayor in addition to service on various local and 
statewide boards and committees. 

Music plays a prominent role in the Connors household. Judge 
Connors describes himself as “The chief roadie and number one fan of 
my wife’s music.”   His wife Cori is a singer-songwriter, who writes in 
what most would refer to as a folk style; although some of her music 
has a crossover to country (her website is coriconnors.com). According 
to Judge Connors, in addition to raising their four children (and helping 
with their now 9 grandchildren) Cori has had her own long-time career 
as a singer-songwriter, and has been fortunate to have several of her 
original songs picked up and recorded by prominent performers.

In discussing his path to the bench for this article, Judge Connors 
stated “I count myself very fortunate on all fronts – family, public 
service, and now this time as a judge, which I consider to be an 
extension of a long-term commitment to public service.”

We at the NCSTJ count ourselves very fortunate to have such a bright 
and accomplished colleague on our Executive Committee.
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O
n September 29, 2014, the National Judicial 
College (NJC) held its Board of Trustees and 
Board of Visitors meetings at the American Bar 
Association office in Washington, D.C.

That evening, the College held a reception in the Upper 
Great Hall of the United States Supreme Court. Nearly 200 
persons, including NJC donors, supporters, faculty, staff, 
the Board of Trustees, and the Board of Visitors attended 
this gala event, which was highlighted by an address from 
Supreme Court Justice Antonin Scalia.

In summarizing the event, NJC President Judge Chad 
Schmucker said, “This event provided a great opportunity 
for the NJC to highlight our important work, in the Nation’s 
capital.  We are profoundly grateful to Justice Scalia and 
our Board of Trustee for making this event possible.”  
Peter Neeson, Chair of the NJC Board of Trustees, in his 
welcoming remarks,  pointed out that it is fitting that this 
opportunity to increase the College’s visibility was taking 
place in Washington, D.C., because the College may not 
have been created but for the recommendation of then 
Supreme Court Justice Thomas C Clark in 1963.

Justice Scalia, who has been a Supreme Court Justice 
for 29 years, stated in his address that he is very familiar 
with the College, having both taken and taught courses 
there many years ago.  He went on to say about the NJC, 
“I support what you do, and I hope you have another 
successful 50 years.”  The major theme of Justice Scalia’s 
address was the education that students are receiving in 
law schools.  His remarks are summarized below.

Justice Scalia was extremely disappointed in the 
recommendation last January, of an ABA Task-Force on 
the Future of Legal Education, to reduce the number of 
hours a student would need to graduate from law school. 
This, in effect, would reduce the number of years from the 
current three years to two years, which would negatively 
affect the responsibility of law schools to prepare students 
for the legal profession.  Law school is not supposed to be 
a trade school that only prepares students for a particular 
trade.  Consider what it would be like if a medical school 
trained students to perform hand surgery without teaching 
them about general medicine?  They could be referred to 
as “Hand Surgeons,” not “Doctors.”  Similarly, if a law 

student was primarily trained in property acquisition 
and not in general principles of law, that person could be 
called a “Real Estate Appraiser” rather than a “Lawyer.”

The need for comprehensive legal training was originally 
recognized in 1921, by another ABA committee regarding 
legal education.  The committee determined that law 
schools should provide students with the fundamental 
principles of the law, and three years of law school was 
scarcely enough to do so.

Justice Scalia sees the current ABA recommendation and 
trends in law-school education as moving away from the 
mission of primarily teaching the fundamental principles 
of law. He pointed out that second- and third-year law 
students are given electives that “strike their fancy,” and 
some schools even offer electives to first-year students. 
For example, Northwestern Law School offers a course 
called “Large Law Firms,” and the University of Michigan 
Law School offers one called “Innocent Defendants.”

He is also concerned that at some law schools, core 
principles are no longer required or given primary 
emphasis. For example, at the University of Chicago, it is 
possible to graduate without taking a course covering the 
First Amendment. Even if the core courses are offered, 
if they are not required, they may be avoided. Several 
persons who have interviewed as Law Clerk candidates 
for Justice Scalia have indicated that, even though they 
wanted to take some core courses, they could not because 
those courses were not offered when these students were 
able to take them.  

Justice Scalia concluded that, as lawyers and judicial 
officers, we have a responsibility to do what we can to 
support the concept that all law schools should have 
as their primary objective teaching the fundamental 
principles of the legal profession.   We should communicate 
with our alma maters and try to influence them to require 
that students receive a broad core legal curriculum as a 
foundation before focusing on electives related to particular 
skills.  We also should remind law schools that they are 
responsible for training students to become professionals 
capable of applying the principles of the profession to the 
specialty of their choice.

The NJC Reception at the United States 
Supreme Court
By Hon. William J. Caprathe (Ret.), Bay City, MI
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Justice Scalia’s remarks should be similarly applied to 
judicial education. Although a person becoming a judicial 
officer is, hopefully, already an established professional 
with a set of specific skills, there is a different aspect of 
professionalism that is required for the judiciary. For 
example, the judicial officer must provide an even playing 
field for both sides in a case and, at the same time, 
operate in an efficient and fair justice system. Because of 
their degree of power and control, judicial officers often 
need training in its application. Professional judicial 
skills include such abilities as appropriate demeanor, 
patience, listening ability, empathy, sympathy, reasoning, 
speaking, and writing. If judicial officers lack civility in 
the exercise of their power, they can cause great harm, 
not only to the litigants and attorneys, but to the justice 
system as a whole.

Judicial education can help judicial officers develop the 
necessary judicial skills. The NJC offers many courses 
that involve the principles of decision-making, opinion 
writing, judicial ethics, case-flow management, procedural 
fairness, self-represented litigants, and implicit bias, to 
name just a few.

In addition, as new approaches to cases are being 
established, new training is required for judges to stay 
current. For example, the NJC now offers a course on the 
business courts that are being created throughout the 
country. The expertise of judicial officers can be enhanced 
by exposing them to new ideas and ways to accomplish 
their objectives more appropriately. Judicial education is 
not only crucial at the beginning of the transition to the 
judicial role, but continuously as a developmental aspect 
of the judicial career.  

Justice Scalia’s presentation calls on us all to do our best 
to influence law schools so that law students are required 
to achieve a professional legal education. Also, although 
not specifically referred to by Justice Scalia, we can be 
inspired by his remarks to do our best to help the judiciary 
receive appropriate continuing judicial education.  

Judge William J. Caprathe is a retired Bay County Circuit Judge, Member of NCSTJ, and JD 
Liaison to the NJC.

Judge Herbert Dixon, Judge William Caprathe (Ret.), Phoebe Dixon (wife of 
Judge Dixon), Judge Toni Clarke, Karen Lockwood (President and Executive 

Director of the National Institute for Trial Advocacy, and Judge Chris Whitten.  

NCSTJ Immediate Past Chair Judge Toni E. Clark and Justice Antonin Scalia at 
the NJC Reception at the United State Supreme Court.
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2015 Judicial Clerkship Program
By Hon. Toni E. Clarke, Upper Marlboro, MD

It’s that time of year again! At the 2015 Midyear Meeting, the Judicial Division will co-sponsor the Judicial Clerkship 
Program (JCP). This year promises to be one of the best ever as it is the 15th Anniversary of this wonderful program. 
The JCP is designed to afford minority students from across the country, who might not otherwise be encouraged, to 
explore the possibilities of a judicial clerkship and to have an opportunity to meet judges and lawyers who can provide 
insight on the process. 

For those who are not familiar with the program, the JCP is a joint effort by the Council for Racial and Ethnic Diversity 
in the Education Pipeline and the Judicial Division designed to simulate a clerkship relationship.  Our primary sponsor 
for the JCP is LexisNexis, whose support is invaluable to the success of the program. Law Schools from across the 
country are invited to send up to six students of their choosing and at the school’s expense. We develop a fact pattern 
based on a pending issue before the United States Supreme Court, and hope that it does not get decided before the JCP 
starts.  There are about six to eight law students assigned to two or three judges.  Over a two and a half day period they 
spend time discussing, researching and, ultimately, deciding the issue, and preparing an outline of the decision. Just 
as a judge and law clerk would do in a regular setting.  Also, during the course of the program students hear from a 
panel on what it means to be a law clerk and what law clerks do in different courts and administrative agencies, observe 
appellate oral arguments, and have opportunities to meet the ABA leadership. The JCP begins on Thursday afternoon of 
the Midyear Meeting and will conclude Saturday around 11:30 am. Judges and lawyers are not required to attend the 
entire time, but there are certain times of the day when judicial and lawyer participation is required.

This year on the opening panel, What Do Law Clerks Do, we are fortunate to have a panelist representing the Native 
American community, Judge Leo I. Brisbois, as well as the continued support of our international and military guru, 
Judge/Colonel Linda Murnane. The students will be afforded an opportunity to observe oral arguments in real cases 
before the appellate court in Houston in the newly renovated historic Courthouse. On behalf of the JCP Committee and 
all of the sponsoring entities, we thank Chief Justice Kem T. Frost of the Fourteenth Court of Appeals for her gracious 
invitation to have the students observe appellate oral arguments at that courthouse.  

We thank all of the judges and attorneys who have participated in the JCP over the years and invite you to join us again 
this year and bring a friend. If you are interested in participating or need more information please visit www.ambar.org/
jdjcp or contact nicole.martinez@americanbar.org. We look forward to seeing you in Houston!

Respectfully submitted by:

Judge Toni E. Clarke, Co-Chair, JCP

Connect to the 
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